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STATEMENT OF THE CASE 
Nature of the Case 
Jaime Jordan Ybarra appeals from the judgment of conviction entered upon 
the jury verdict finding him guilty of felony eluding and misdemeanor reckless 
driving. 
Statement of Facts and Course of Proceedings 
In January 2014, Canyon County Detective Donald Davenport received 
information regarding the location of Ybarra, who was the subject of a criminal 
investigation. (9/2/14 Tr., p.117, L.23- p.118, L.14.) Detective Davenport was told 
that Ybarra may be driving a dark-colored GM-type SUV without license plates in a 
particular area of Caldwell. (9/2/14 Tr., p.120, Ls.9-20; p.122, Ls.5-8.) Detective 
Davenport drove to the area and located a dark-colored SUV without a front plate. 
(9/2/14 Tr., p.120, L.21 - p.122, L.8.) When the SUV drove by him, Detective 
Davenport, who was familiar with Ybarra's appearance (9/2/14 Tr., p.118, L.19 -
p.119, L.7), was able to visually identify the driver as Ybarra (9/2/14 Tr., p.123, Ls.7-
21 ). After following Ybarra for a time, and visually confirming his identity twice more, 
Detective Davenport observed Ybarra make a sharp turn and run into a stop sign 
pole before driving away. (9/2/14 Tr., p.125, L.18 - p.131, L.25.) Detective 
Davenport saw the lights of a different patrol car pursuing Ybarra, and did not 
continue to follow Ybarra himself. (9/2/14 Tr., p.129, L.12 - p.130, L.18.) 
Based upon information supplied by Detective Davenport, Officer Chad 
Hessman, who was also familiar with Ybarra (9/2/14 Tr., p.154, L.16 - p.155, L.8), 
located the SUV and attempted to effectuate a traffic stop as Ybarra performed a U-
1 
(9/2/14 156, 9 - 1 
Hessman's and 
SUV traveled within 
Hessman was able to identify 
of 
as 
Ybarra. (9/2/14 Tr., p.157, L.24-p.161, L.2.) Officer Hessman continued to pursue 
Ybarra with his emergency lights flashing, but Ybarra refused to stop. (9/2/14 Tr., 
p.161, L.3-p.164, L.10.) Officer Hessman observed Ybarra travel approximately 85 
to 90 miles per hour on a road with a posted speed limit of 45 miles per hour. 
(9/2/14 Tr., p.161, L.21 - p.162, L.7.) Officer Hessman later testified that sand 
placed in the road by the county had built up over the middle divider and fog lines, 
creating hazardous conditions. (9/2/14 Tr., p.162, Ls.12-22.) After Ybarra traveled 
into an area with heavy traffic, Officer Hessman elected to stop the pursuit for safety 
purposes. (9/2/14 Tr., p.164, Ls.4-17.) Before he lost sight of Ybarra, Officer 
Hessman observed him travel into an oncoming lane of traffic and run a red light. 
(9/2/14 Tr., p.165, Ls.3-14.) 
Shortly thereafter, the state arrested Ybarra and charged him with felony 
eluding, misdemeanor reckless driving, and misdemeanor driving without privileges. 
(9/2/14 Tr., p.166, Ls.2-5; R., pp.2, 8-9, 19-20.) The first trial ended in a mistrial 
after the jury failed to reach a unanimous verdict on any of the charges. (R., pp.49-
51.) 
At the conclusion of the second trial, the jury found Ybarra guilty of both 
felony eluding and misdemeanor reckless driving. 1 (R., pp.128-129.) The district 
court imposed a unified five-year sentence with three years fixed for eluding, and a 
1 The state moved to dismiss the driving without privileges charge prior to the 
second trial. (9/2/14 Tr., p.10, L.25 - p.11, L.15.) 
2 
180-day jail for reckless (R., 35-1 1 4 
1 L.10- 15, ) timely appealed. (R., .1 
3 
ISSUE 
on appeal as: 
Did the district court err when it admitted evidence that Mr. 
Ybarra was being investigated for unrelated crimes? 
(Appellant's brief, p.4.) 
The state rephrases the issue on appeal as: 
Has Ybarra failed to preserve his claim that the district court erred by 
admitting evidence that he was being investigated for unrelated crimes? 
4 
ARGUMENT 
Ybarra Has Failed To Preserve His Claim That The District Court Erred By Admitting 
Evidence That He Was Being Investigated For Unrelated Crimes 
A Introduction 
Ybarra contends that the district court erred by permitting the state to 
introduce evidence that Ybarra was the subject of a separate criminal investigation 
at the time officers pursued him in this case. (Appellant's brief, pp.5-8.) Ybarra 
waived this claim because he failed to preserve it for appeal. Even if Ybarra 
preserved this claim, he has failed to demonstrate that the district court abused its 
discretion. Finally, even if the district court did err, any such error was harmless. 
B. Standard Of Review 
The trial court has broad discretion in the admission of evidence, and its 
judgment will be reversed only when there has been a clear abuse of discretion. 
State v. Perry, 150 Idaho 209, 218, 245 P.3d 961, 970 (2010) (citations omitted). 
C. Ybarra Waived His Evidentiary Claim By Failing To Preserve It 
Generally, issues not raised below may not be considered for the first time on 
appeal. State v. Fodge, 121 Idaho 192, 195, 824 P.2d 123, 126 (1991). Further, 
"[a]n objection on one ground will not preserve a separate and different basis for 
excluding the evidence." State v. Vondenkamp, 141 Idaho 878, 885, 119 P.3d at 
660, 653 (Ct. App. 2005) (citing State v. Norton, 134 Idaho 875, 880, 11 P.3d 494, 
499 (Ct. App. 2000)). 
In this case, prior to the second trial, the state informed the court that it 
intended to introduce evidence that Ybarra was the subject of a separate criminal 
5 
at he was officers in this case. (9/2/14 , p. 11, 
state explained that after Ybarra's ich 
ended in a mistrial, jurors told the prosecutor that without this information, they felt 
that the state "wasn't giving them the full story," and that for this reason, it found 
some of Detective Davenport's testimony to be not credible. (Id.) 
In response to the state's comments, Ybarra's counsel stated: 
I wouldn't have any objection to the jury knowing that my client was 
sought for questioning in connection to a residential burglary and grand 
theft, but getting into the facts of the case I think is more prejudicial than 
probative. 
(9/2/14 Tr., p.14, Ls.3-7.) 
The court ruled as follows: 
I think the state is allowed to go into any of the circumstances 
surrounding a particular crime charged, even if it may address other 
misconduct. In other words, if it's part of the ongoing crime, it is not 
[I.RE.] 404(b). It's admissible under the state's right to make a full 
presentation. 
As far as the nature of the crime, in the probable cause affidavit it 
says he's being investigated for a robbery. Burglary and grand theft are of 
course not robbery. 
I think the state can fairly establish that he was the subject of an 
investigation, an ongoing investigation, and they want to talk to him about 
that. I don't think the nature of the investigation is relevant, and I think it is 
prejudicial. So you can go that far with it. 
(9/2/14 Tr., p.14, L.18- p.15, L.8.) 
Therefore, the district court ruled that the state could present evidence that 
officers sought Ybarra in connection with a separate criminal investigation, but could 
not delve into the nature of that separate investigation in front of the jury. Thus, the 
district court essentially sustained Ybarra's objection. Ybarra affirmatively stated 
6 
no objection to any made at trial 
q in a criminal case. 
At trial, consistent with the district court's ruling, the state elicited testimony 
that Ybarra was the subject of a criminal investigation, but did not reference the 
nature, or even the identity, of the alleged underlying crime. (See 9/2/14 Tr., p.118, 
Ls.15-18; p.152, L.18 - p.153, L.5.) Because Ybarra represented that he had no 
objection to such testimony, Ybarra has waived this claim and may not raise it for the 
first time on appeal. 2 
D. In The Alternative, Ybarra Has Failed To Demonstrate That The District Court 
Abused Its Discretion 
Even if he had preserved this claim for appeal, Ybarra has failed to show that 
the district court abused its discretion. An exception to the Rule 404(b) prohibition of 
other misconduct evidence is res gestae, or the "complete story principle," where 
"the charged act and the uncharged act are so inseparably connected that the jury 
cannot be given a rational and complete presentation of the alleged crime without 
reference to the uncharged misconduct." State v. Blackstead, 126 Idaho 14, 19, 878 
P.2d 188, 193 (Ct. App. 1994). As the Idaho Supreme Court explained in State v. 
Izatt, 96 Idaho 667, 670, 534 P.2d 1107 (1975): 
2 For similar reasons, Ybarra is also precluded from raising this claim on appeal due 
to the doctrine of invited error. State v. Abdullah, 158 Idaho 386, _, 348 P .3d 1, 
35 (2015) ("The invited error doctrine precludes a criminal defendant from 
'consciously' inviting district court action and then successfully claiming those 
actions are erroneous on appeal. It has long been the law in Idaho that one may not 
successfully complain of errors one has acquiesced in or invited. Errors consented 
to, acquiesced in, or invited are not reversible.") .19..c (quotations and citation 
omitted). In this case, Ybarra may not claim that the district court erred, because he 
invited the court to reach the conclusion it did. 
7 
The state is entitled to present a full and accurate account of the 
circumstances of the commission of the crime, and if such an account also 
implicates the defendant or defendants in the commission of other crimes 
which they have not been charged, the evidence is nevertheless 
admissible. The jury is entitled to base its decision upon a full and 
accurate description of the events concerning the whole criminal act, 
regardless of whether such a description also implicates a defendant in 
other criminal acts. 
See also McCormick on Evidence, § 190 (th ed. 1999) ("other-crime evidence 
should be admissible to complete the story ... when the material in question is 
necessary to a fair understanding of the behavior of the individuals involved in the 
criminal enterprise or the events immediately leading up to them.") (footnotes 
omitted). 
In this case, the officers' pursuit of Ybarra, and Ybarra's actions to elude that 
pursuit, make little sense absent the necessary underlying context that the officers 
sought Ybarra in connection with a separate criminal investigation. Without this 
context, the jury would likely be confused as to why officers followed and attempted 
to stop Ybarra in the first place. The jurors may have inferred either that officers 
sought Ybarra in connection with some criminal case, or that the officers were simply 
pursuing Ybarra randomly. The testimony elicited by the state regarding the 
separate criminal investigation prevented the jury from making the second, incorrect 
inference, and did so in the least prejudicial manner possible. Indeed, the 
references to the separate criminal investigation for robbery were not unfairly 
prejudicial to Ybarra because they did not contain information regarding the nature 
of that investigation. Nor did the state utilize the existence of the separate 
investigation to attempt to argue criminal propensity. 
8 
even if Ybarra demonstrated that district error 
was harmless. not be predicated a or 
evidence unless a substantial right of the party is affected .... " i.R.E. 103(a). See 
also I.C.R. 52 ("Any error, defect, irregularity or variance which does not affect 
substantial rights shall be disregarded."). "The inquiry is whether, beyond a 
reasonable doubt, a rational jury would have convicted [the defendant] even without 
the admission of the challenged evidence." State v. Johnson, 148 Idaho 664, 669, 
227 P.3d 918, 923 (2010) (citing Chapman v. California, 386 U.S. 18, 24 (1967); 
Neder v. United States, 527 U.S. 1, 18 (1999)). 
Here, the state presented overwhelming evidence of Ybarra's guilt. Officer 
Hessman testified that he had met Ybarra between 10 and 15 separate times prior to 
visually identifying him during his pursuit of Ybarra in this case, and that he had 
reviewed the photograph on Ybarra's driver's license from his in-car computer just 
prior to the pursuit. (9/2/14 Tr., p.154, L.18 - p.155, L.8.) Detective Davenport 
testified that he reviewed photographs of Ybarra in the days just prior to the pursuit. 
(9/2/14 Tr., p.118, L.19 - p.119, L.7.) Both were in a position to visually identify 
Ybarra during the pursuit itself. (9/2/14 Tr., p.123, L.7 - p.131, L.9; p.157, L.24 -
p.161, L.2.) Further, evidence that officers sought Ybarra in the context of a 
separate criminal case could not have been particularly surprising to the jurors, who 
were presented with evidence that Ybarra fled from Officer Hessman's attempts to 
stop him. Finally, during closing argument at the second trial, Ybarra's counsel 
argued only the issue of identity, and thus essentially conceded that the driver of the 
9 
committed of eluding reckless driving. 4 1, 8 -
Ybarra failed to preserve his claim that the district court erred by permitting 
the state to elicit testimony that Ybarra was the subject of a separate criminal 
investigation. Even had Ybarra preserved this claim, he has failed to demonstrate 
that the district court abused its discretion. Finally, even if the district court did err, 
any such error was harmless. This Court should therefore affirm Ybarra's 
convictions. 
CONCLUSION 
The state respectfully requests this Court to affirm the judgment of conviction 
entered upon the jury verdict finding Ybarra guilty of felony eluding and 
misdemeanor reckless driving. 
DATED this 24th day of September, 2015. 
MARK W. OLSONl 
Deputy Attorney General 
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